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LAND  TRANSFER  REFORM  BILLS, 


AN  ANONYMOUS  PAMPHLET, 

"Practical  Ojuections  to  the  Bills  providing  fob 
Indexing  Conveyance    and  othkb  iNST&UMXiris 

ACCUUDLDra  TO  THIS  LOT  SYSTEM." 


It  was  said  by  a  gentleman  eminent  at  the  bar,  of  loog 
experience  in  real  estate  practice,  and  thoroughly  con- 
versant with  the  lot  system,  that,  after  reading  another 
pamphlet  on  this  subject  by  a  gentleman  of  good  standing 
at  the  bai-,  but  of  little  if  any  i)iucrical  experience  as  a 
conA'eyancei',  there  came  to  l.is  mind  that  passage  in  the 
Book  of  Job:  ''Who  is  this  that  darkeaeth  ooansel  by 
words  without  knowedge  ?" 

If  appropriate  in  that  case  the  passage  is  certainly  still 
more  appropriate  in  the  case  of  the  anonymous  pamphlet 
nnder  consideration,  whetlier  as  a  question  of  authorship  or 
as  a  characterization  of  the  pamphlet  itself,  for  it  will 
appear  tha  t  the  author  is  not  even  &miliar  with  the  lot 
system  bills,  and  has  not  apparently  ever  read  those  bills 
as  now  pending  before  the  Legislatnre. 

Is  it  not  suggestive  also  that  the  author  of  "  Practical  ob- 
jections "  should  prefer  to  preseut  his  views  anonymously 
and  blush  unseen  ? 

It  is  well  known,  all  statements  to  the  contrary  notwith- 
standing, that  while  no  representative  of  the  Title  Guaran- 
tee and  Trust  Company  has  signed  a  memorial  in  favor  of 
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the  lot  system,  iliat«sucli  a  representative  7ms  signed  a  pro- 
test against  its  introduction  and  it  is  stated  that  the  Title 

Company  has  liad  a  representative  at  Albany  to  oppose  the 
bills,  Jt  is  understood  that  some  of  the  tax  searchers, 
disinterestedly  and  in  the  interest  of  economy  are  also 
pariic^ating  in  the  opposition  to  the  lot  system. 

Certainly  any  objections  emanating  from  theTitle  Company 
or  tax  searchers  to  measures  which  would  enable  real  estate 
lawyers  to  compete  with  the  former  and  would  relieve  them 
from  the  excessive  charges  of  the  latter,  would  be  in  the 
highest  degree  "practical." 

fa  it  because  this  pamphlet  is  inspired  by  one  or  both  of 
these  opponents  that  it  is  anonymous  % 

The  first  objection  in  the  anonymous  pamphlet  is  that 
there  are  no  tax  maps  of  a  part  of  the  24th  Ward— or  about 
one-third  of  the  annexed  district— and  that  there  are  no 
plain,  acknowledged  boundaries  of  blocks  in  that  district. 

If  this  objection  were  in  all  respects  well  founded  it 
would  be  an  ol)jection  to  the  block  as  well  as  to  the  lot 
system,  or,  in  other  words,  to  any  system  of  local  indexing, 
and  would  deny  to  the  owners  of  five-sixths  of  the 
property  in  New  York  City  the  benefits  of  a  local  index, 
because  such  an  index  could  not  be  at  once  used  as  to  the 
other  one-sixth. 

But  here  we  come  to  the  lirst  instance  of  words  without 
knowledge." 

The  bill  of  the  majority  of  Commissioners  provides  by 
Sec.  14  for  an  alpliabetical  index  of  such  real  property  "  as 
shall  not  be  embraced  within  the  bounds  of  any  lot  or  block 
or  plot  on  Uie  Land  Register." 

And  this  section.was  drawn  to  meet  such  facts  as  are 
stated  in  the  first  objection.  We  need  not  stop  to  notice 
such  of  the  statements  in  that  objection  which  are  not 
facts. 

The  next  objection  is  the  confused  condition  of  the  tax 
maps  which  is  so  great,  that  the  ''tax  searchers  who  spend 
their  lives  with  those  books  sometimes  are  nnable  to  decide 

what  the  lot  number  is."  Now  if  the  anonymons  anchor 
had  spent  suflacieiit  time  to  read  the  bills  which  the  pamph- 
let professes  to  criticize,  lie  would  have  discovered  that  the 
number  of  the  lot  in  the  tax  maps  is  not  used  for  any  pur- 
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pose  whatever  in  the  lot  system,  but  that  the  lots  on  each 
block  on  the  Land  Register  maps  are  numbered  from  one 
up. 

Does  the  author  of  the  pamphlet  mean  to  state  that  the 
tax  maps  are  in  such  a  condition  that  the  owner  of  a  lot  of 
ground  cannot  find  that  lot  on  the  tax  majMS,  its  dimen- 
sions and  distance  from  the  corner,  without  the  aid  of  a 

tax  searcher  ? 

This  would  be  a  statement  of  great  practical  importance 
to  the  tax  searcher  if  it  were  accepted  as  true,  but  in  fact 
it  is  utterly  untrue  and  known  so  to  be  by  every  convey- 
ancer in  the  city  of  New  York. 

And  if  the  lots  can  be  found  on  the  tax  maps,  the  Land 
Register  maps  can  be  started  by  copying  from  the  tax  maps, 
not  the  original  lines  of  lots,  not  the  lines  of  previous  alter- 
ation, but  the  lines  as  they  exist  when  the  copying  takes 
place,  and  this  can  be  done  without  danger  or  confusion. 

It  is  objected  that  the  tax  maps  would  have  to  be  ex- 
amined by  grantors  every  time  a  deed  was  made,  because 
the  numbering  might  have  been  changed/'  Had  the  au- 
thor of  the  pamphlet  read  the  bills,  or  if  he  read  them  had 
understood  them,  he  would  have  known  that  the  tax  maps 
will  never  have  to  be  examined  by  grantors  but  only  the 
Land  Register  maps,  which  are  entirely  distinct  from  the 
tax  maps;  that  the  only  changes  which  can  be  made  in  these 
must  be  made  once  a  vear  and  of  a  certain  date  in  each 
year  and  that  any  cliange  in  the  numbering  of  lots  on  the 
tax  maps  jcan  have  no  pobsibie  effect  on  the  Land  Register 
maps. 

The  possible  fraudulent  alt^tition  of  the  tax  maps  is  re- 
ferred to. 

Suppose  such  a  fraudulent  alteration  to  be  made,  in 
what  possible  way  does  the  author  of  this  pamphlet 
imagine  that  such  an  act  can  a£Eect  a  title  or  the  working  of 
t^e  lot  system  { 

Suppose  John  Smith's  lot  being  correctly  laid  down  on 
the  tax  map,  somebody  fraudulently  alters  it,  does  John 
Smith  acquire  title  to  any  additional  land,  if  his  lot  on  the 
map  has  been  fraudulently  increased  in  size?  Does  he  lose 
any  land  if  his  lot  be  fraadulently  decreased  in  sise  i  The 
lot  system  proposes  a  mere  index,  and  if  by  any  alteration 
in  die  lines  of  a  lot — any  x>ersons  property  appears  on  a  dia- 
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gram  as  incladed  in  more  than  one  lot,  it  would  simply  be 
necessary  that  any  subsequent  deed  should  be  directed  to 

be  indexed  against  each  lot  on  the  diagram  shown  to  in- 
clude any  portion  of  it,  in  order  to  bring  the  deed  to  the 
notice  of  any  one  affected  by  it. 

It  is  assumed  by  the  pamphlet  that  there  will  be  a  large 
increase  in  alterations  to  be  made  on  the  tax  maps.  Why  ? 
Does  not  every  purchaser  of  real  estate,  being  owner,  see  to 
it  now  that  the  tax  map  corresponds  to  the  lot  he  pur- 
chases or  owns,  in  order  that  he  may  pay  his  taxes  on 
what  he  owns  and  no  more  t 

It  is  objected  that  no  change  in  tax  maps  can  be  com- 
pelled nnder  the  act,  except  in  the  case  therein  specified, 
when  a  lot  has  been  built  upon  or  enclosed  for  two  years, 
etc. 

The  answer  is  that  there  is  no  necessity  for  compulsion  in 
any  other  case,  anymore  than  now.  Such  transactions  are 
continually  taking  place  now,  and  alterations  in  the  tax 

maps  are  made  on  production  of  deeds,  without  expense  or  t 
diflo-culty.  It  is  not  absolutely  essential  that  any  changes 
should  be  compelled,  in  order  to  ensure  the  successful  work- 
ing of  the  lot  system.  If  the  map  of  a  block  on  the  Land 
Register  does  not  show  the  diagram  of  the  lots,  according  to 
the  deeds  of  the  lots,  yet  nevertheless,  if  every  deed  be  in- 
dexed on  the  page  of  every  lot  on  the  diagram,  which  shows 
any  portion  of  the  area  of  the  lot  conveyed,  the  system 
wookL  stiU  work  with  success. 

The  author  of  this  pamphlet  expresses  his  opinion  (he 
inadvertently  uses  the  pronoun  I  at  this  point),  that  pur-  , 
chasers  and  conveyancers  will  not  rely  on  these  lot  indices. 
If  we  knew  who  he  w^as  we  might  be  able  to  accord  to  his 
name  a  respect  .vhich  we  cannot  feel  for  the  unintelligible 
statements  which  he  advances  in  support  of  his  belief. 

We  can  only  undertake  to  show  very  briefly  why  the  lot 
index  would  be  relied  upon  by  those  who  will  be  called 
npon  to  rely  upon  it. 

There  is  little  or  no  danger  that  a  man  who  brings  a  deed 
for  record  will  designate  the  wrong  lots  for  indexing  it  be- 
cause he  will  be  in  possession  of  all  the  facts  necessary  for 
such  designation,  and  it  will  be  to  his  interest  to  ma^e  if  ^ 

conractly. 
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There  will  be  little  or  no  danger  of  error  on  the  part  of 
the  clerk  indexing  it,  because  he  has  merely  to  follow  a 
i^ple  direction  to  index  it  oa  a  certain  page  in  a  certain 
block. 

Any  possible  danger  in  this  direction  is  reduced  to  a  mere 

nothing  by  the  facts,  1st,  that  the  register  upon  receipt  of 
the  instrument  must  enter  the  lot  and  block  number  on 
his  ticket,  and  2d,  that  the  superintendent  must  endorse,  on 
the  deed  when  returned,  a  certificate  stating  agunst  what, 
lot  and  block  it  has  been  indexed. 

There  will  be  no  danger  of  error  in  indexing  names  incor- 
rectly because  the  index  is  against  the  property  and  not  the 
name. 

Conveyance  can  safely  rely  npon  the  proper  entry  of 
an  instrument  on  the  index,  and  after  such  entry  they  no 

longer  rely,  as  at  present  and  as  under  the  block  system, 
upon  clerks  to  find  what  instruments  affect  them,  they  find 
t^em  themselves  by  mere  inspection  of  the  lot  page. 

»  The  ignorance  of  the  author  of  this  pamphlet  of  his  sub- 

ject is  shown  still  further  when  he  says  that  if  reliance  is 
placed  on  the  lot  indices  there  would  be  as  many  instru- 
ments to  examine  as  at  present. 

Under  the  present  system  in  order  to  get  the  claim  of 
title  every  instrument  made  by  a  person  of  the  same  name 
must  be  examined,  while  under  the  lot  system  only  sneh 
instruments  as  would  appear  upon  the  page  or  pages  of  the 
lot  or  lots  containing  the  area  of  the  property  under  exam- 
ination.   The  illustration  of  the  Jumel  estate  as  given  is 

f  palpably  al^urd  if  intended  as  an  argument  against  the  lot 

system. 

It  it  be  true,  as  stated,  that  the  Jumel  property  had  but 
one  number  on  the  tax  maps  and  appeared  only  as  a  tiact, 
Ihen  it  was  property  which  would  not  be  included  in 
blocks,  and  under  Sec.  14  of  the  Act,  transfers  of  it  would 
be  kept  in  the  alphabetical  volume  until  such  time  as.it 
should  be  laid  down  in  the  tax  maps  in  blocks  and  lots. 

When  the  pamphlet  states  as  a  minor  objection,  referring 
to  "  subsequent  purchases,"  that  nothing  is  said  about 
such  parehases  being  in  good  faith,  etc.,  it  shows  that  the 
author  had  only  examined  the  line  in  the  original  printed 
report  of  the  majority  Gommismone.of  1884^  where  tiiore 
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are  some  clerical  errors,  and  had  not  examined  the  bills  now 

pending  where  he  would  have  found  the  words  "subse- 
quent bona  Me  purchasers." 

Indexing  against  adjoining  lots  the  author  thinks 
will  ^arm  many  people,  especially  ladies.  We  have  only 
to  say  that  as  to  any  such  indexing  as  is  contemplated  by 

the  lot  system — ev<Mi  the  ladies  who  would  be  alarmed 
thereby  would  liave  to  be  of  advanced  age  and  impaired 
intellect,  and  the  gentleman  so  alarmed  would  have  to  be 
in  pretty  much  the  same  condition. 

Does  the  author  of  the  pamphlet  mean  to  be  understood 

that  any  acceptable  system  of  local  indexing  must  be  one 
that  ladies  can  use  without  the  aid  of  a  lawyer  ? 

So  much  has  been  said  on  this  subject  of  indexing  against 
adjoining  lots — in  coniplete  misunderstanding  of  the  plain 
words  and  meaning  of  the  lines  that  we  will  endeavor  to 

make  a  plain  statement  on  the  subject,  that  even  the  anony- 
mous pami)hleteer  may,  if  he  will,  understand.  The  desig- 
nation of  lots  is  for  the  purpose  of  putting  the  deed  on  a 
local  index,  a  designation  of  the  lots  on  a  certain  diagram 
(the  Land  Register  Max)s),  which  the  deed  is  claimed  to 
affect.  No  greater,  no  other  claim  is  made  than  the  deed 
makes  itself.  If  the  deed  by  its  description  encroaches  on 
somebody's  else  land,  that  is  a  case  of  conflicting  boundary 
lines  raised  by  the  deed  and  not  by  the  index  nor  the  des- 
ignation, which  merely  says  when  the  deed  may  be  found. 
The  deed  and  the  deed  only  can  make  any  claim  of  title. 
The  objections  stated  in  regard  to  raising  money  and  in  re- 
gard to  the  salary  of  the  Superintendent  being  forfeited  if 
the  whole  scheme  is  not  in  working  order  by  July  1st,  are 
made  because  the  author  has  contented  himself  by  reading 
the  bills  as  presented,  to  the  Legislature  of  188J^..  Had  he 
read  the  bills  presented  to  the  Legislatwre  of  1885  and  now 
pending,  he  would  have  seen  that  the  bill  now  pending 
before  the  Legislature  is  not  to  go  into  effect  till  Sept.  1st, 
1887 — ample  time  to  familiarize  everyone  with  its  provisions 
and  for  any  needed  amendment  in  matters  of  detalL 

In  reference  to  the  objections  to  the  bill  concerning  judg- 
ments, but  little  need  be  said  beytnid  the  already  stated 
fact  that  the  anqnymous  author  does  not  know  whereof  he 
speaks. 
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He  states  that  the  judgment  creditor  will  have  to  exam- 
ine every  page  of  the  index  of  deeds  in  order  to  find  what 
stands  in  his  debtor's  name,  in  face  of  the  fact  that  the 

pending  bills  do  not  interfere  with  the  continnation  of  the 
nominal  indices  and  the  express  Statement  of  the  Commis- 
sioners that  this  w^  done  principally  because  of  this  bill  to 
ma^e  judgments  specific  liens. 

Inasmuch  as  no  judgment  creditors  can  sell  a  piece  of 
real  estate  under  execution  until  he  finds  it,  there  is  no  real 
and  substantial  reason  why  he  should  have  a  lien  on  it 
until  he  finds  it  any  more  than  he  has  a  lien  on  personal 
property  until  levy  ui>on  it. 

Any  cases  of  individual  hardship  by  reason  of  such  a  law 
would  be  exceedingly  rare  and  would  be  far  more  than 
counterbalanced  by  the  relief  to  the  public  generally  in- 
terested in  real  estate  from  the  burden  of  making  Judgment 
searches  and  the  risk  of  taking  title  when  a  judgment  is 
docketted  against  some  individnal  of  the  same  name  as 
some  previous  owner  of  the  property. 

The  constitutionality  of  the  provision  as  to  existing 
judgments  has  been  carefully  examined.  That  provision 
affects  the  remedy  and  not  the  right,  and  is  undoubtedly 
constitutional,  and  any  possible  harshness  in  its  effect  in  a 
few  cases  ought  not  to  weigh  against  it  when  its  general 
importance  to  the  many  is  regarded. 

In  its  objections  to  tlie  bill  concerning  taxes,  the  pamph- 
let quotes  the  suggestions  of  the  Finance  Department, 
heretofore  published  by  the  Committee  on  the  Amendment 
of  the  Law  of  the  Bar  Association  (which  Committee  re- 
ported unanimously  in  favor  of  the  lot  system.) 

It  needs  only  to  be  said  in  regard  to  these  suggestions 
that  they  call  attention  to  a  mere  oversight  in  naming  the 
collector  of  the  assessments  and  clerk  of  arrears  as  two 
persons,  which  error  was  perfectly  harmless  and  as  amafcter 
of  fact  was  corrected  in  the  bill  before  its  passage  by  the 
Senate  and  otherwise  in  stating  that  what  is  wanted  is  a 
complete  set  of  books  of  account  for  ea^h  separate  lot,  eta, 
showing  at  a  glance  escactly  what  amount  was  due  upon 
each  lot,  etc.,  the  suggestions  state  precisely  what  the  bill 
provides  for,  a  fact,  the  correctness  of  which  the  merest  in- 
spection will  show. 
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We.^  again  furnished  with  a  case  o{  absolute  depend- 
ence upon  the  tax  searchers  ;  we  are  told  that  they  are  the 
only  persons  who  can  do  the  work  required  by  the  time, 
and  it  is  plainly  intimated  that  they  won't  dp  so  except  for 
exorbitant  salaries. 

We  think  lawyers  in  New  York  City  are  quite  satisfied 

that  the  work  could  be  done  within  the  prescribed  time  by 
competent  persons  and  at  a  reasonable  price. 

We  come  lastly  fca  the  objections  to  bill  for  re-indexing. 

We  answer  the  question.  What  private  records  are  re- 
ferred to  by  saying  that  they  are  the  private  slips  and  ab- 
stracts claimed  by  searchers — without  which  searches  could 
not  be  made  to-day.  Those  claimed  by  Mr.  Leaycraft  in 
the  Connty  Clark's  office  have  been  recently  parchased  by 
the  city. 

The  success  of  a  system  of  lot  indexing  for  the  future  in 
noway  depends  upon  the  passage  of  this  last  named  bill, 
bat  its  i>assage  in  connection  with  the  adoption  of  such 
system,  wonld  bring  more  speedy  relief  to  the  suffering  real 
estate  interests  of  the  city.  The  Title  Company  aims  to 
acconii)lish  this  very  result  for  tlie  benefit  of  its  stock- 
holders ;  it  naturally  opposes  its  accomplishment  for  the 
benefit  of  real  estate  owners. 

We  can  see  no  reason  in  the  pr^nt  condition  of  things, 
the  length  of  time  required  for  procuring  searches  and 
their  cost,  why  any  one  else  should  oppose  such  a  measure. 
Such  are  in  brief  the  practical  objections  of  some  one  un- 
known. 

We  think  no  one  understanding  the  subjecte  of  which 

they  treat  can  read  them  carefully  without  reaching  the 
conclusion  that  they  were  written  to  serve  the  ends  of  some 
individual  or  corporation ;  that  they  disclose  the  utmost 
ignorance  o|  the  measures  they  oppose  and  that  for  the 
most  part  they  seek  to  interpose  petty  objections  to  the 
saccessof  a  much  needed  reform. 

New  Yobk,  April  26,  1886. 

Prepared  by  E.  W.  Coggeshall^  one  of  tJ^.  majority  ^ 
Oommissumers  of  Land  Transfer^  eat  the  r^tteit  i^  the 
Heal  Estate  Ewhange. 
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A  few  facts  in  regard  to  the  Lot  Indexino  Bills 

NOW  B£FOfi£  THE  LeGISLATUSE. 

1st.  These  bills  were  drawn  and  approved  by  four  of  the 
five  commissioners  of  Land  Transfer,  all  of  which  four 
were  lawyers  of  practical  experience  in  real  estate 
practilca 

2d.  At  the  outset  of  the  sessions  of  the  commission,  four  of 
*  its  members  &yored  the  bl^Hsk  system* 

3d.  /Hie  lot  system  was  finally  adopted  after  long  consider- 
ation and  nnm^iis  diaciis«UMi8  in  and  oat  of  the  oom- 
misflkm  meetings. 

4ih.  Bol&aystems  were  discussed  by  thdr  advocates  before 
a  Special  Committee  of  the  Real  Estate  Exchange, 

composed  of  seven  lawyers  and  three  laymen,  the  law- 
yers on  such  committee,  among  others,  being  represent- 
atives of  such  conservative  firms  as  Coudert  Brothers, 
DeWitty  Lockman  &  DeWitt,  and  Martin  &  Smith. 
Some  of  these  lawyers,  at  the  banning  of  the  discus- 
sion, favored  the  block  system,  but  the  committee 
unanimously  decided  in  favor  of  the  lot  system. 

5tli.  Both  systems  were  ^.gain  discussed  before  the  Com- 
mittee on  the  Amendment  of  the  Law  of  the  Bar  Asso- 
ciation, which  committee  also  unanimously  decided  in 
fmm  of  the  lot  system. 

$th.  Memorials  in  favor  of  the  lot  systems  have  been  signed 
by  nearly  all  the  i^mineiit  law  firms  in  New  York, 
doing  a  real  estate  badness,  and  by  no  representative 

of  the  Title  Guarantee  and  Trust  Company. 

7th.  The  protest  against  the  lot  system  has  been  signed  by 
a  representative  and  director  of  the  Title  Company, 
Mr.  Julian  T.  Davies,  and  by  a  few  lawyers,  most  of 
whom  have  had  little  or  no  esq^edence  in  real  estate 
jttacl^ 

9lSk.  It  is  aaderotood  that  tlie  Tide  Company  has  had  a 
reimsmtetive  at  Albany  to  oppose  the  passage  of  tto 
lot  system  bilhu 


